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Protecting the Environment Through Land 
Use Law: Standing Ground

John R. Nolon’s Protecting the Environment Through Land Use 
Law: Standing Ground takes a close look at the historical 
struggle of local governments to balance land development 
with natural resource conservation. This book updates and 
expands on his four previous books, which established a 
comprehensive framework for understanding the many ways 
that local land use authority can be used to preserve natural 
resources and environmental functions at the community 
level. Standing Ground describes in detail how localities are 
responding to new challenges, including the imperative that 
they adapt to and help mitigate climate change and create 
sustainable neighborhoods. This body of work emphasizes 
the critical importance of law in protecting the environment 
and promoting sustainable development.

Nolon looks at the legal foundations of local environmental 
law within the federal legal system, how traditional land use 
techniques can be used to protect the environment, and 
innovative and �exible methods for protecting fragile envi-
ronmental areas and for making urban neighborhoods livable.

Standing Ground is both a call to action—challenging readers to consider how local law and policy can 
augment state and federal conservation e�orts—and a celebration of the valuable role local govern-
ments play in protecting our environment.

“When it comes to the subject of local environmental law, John Nolon is a passionate, inspirational, and 
authoritative guide and teacher. The rest of us—lawyers, planners, professors, judges, public o�cials, and 
citizen activists—have all bene�ted from his insights and have been challenged to think carefully and 
creatively about the ways in which local law and policy can augment and improve upon federal and state 
e�orts to protect our fragile environment from a growing number of threats.”

—Michael Allan Wolf, Richard E. Nelson Chair in Local Government Law, 
University of Florida Levin College of Law

To order, call 1(800) 313-WEST, or visit www.eli.org or westacademic.com.
Price $69.95 • 628 pp.
ELI members receive a 15% discount on all ELI Press and West Academic publications.

By John R. Nolon

Concern in the  
EU that a trade  

agreement could  
mean laxer standards

In the EU, the Transatlantic Trade 
and Investment Partnership is at the 
center of political discussions. Pro-

tests in Europe against the agreement 
have become even more intense lately. 
In the Netherlands, the voters demand 
a referendum, and French President 
François Hollande objects to the TTIP 
entirely. Also this month, Greenpeace 
leaked alleged official TTIP docu-
ments, fueling the debate. 

While the United States intends 
to sign the agreement before the end 
of the year, Europeans are afraid that 
current health and safety standards 
could be harmed by the TTIP. Be-
sides the import of hormone-treated 
beef and chlorine-washed chicken, 
EU citizens are concerned that stan-
dards for the import of U.S.-pro-
duced genetically modified organ-
isms will decrease. 

The European Commission and the 
U.S. government both promote TTIP, 
in order to achieve 
a number of goals. 
Mainly, TTIP is to es-
tablish the largest free 
trade zone worldwide 
and to function as a 
counterweight to the 
Chinese economy. 
As all free trade zones, it will lower or 
abolish customs duties and enhance ex-
ports. Moreover, it is to align EU and 
U.S. product regulations, so exporters 
on both sides have to comply with only 
one set of rules. 

At present, the standards for GMOs 
in the EU and the U.S. differ signifi-
cantly. To date, in the EU, only the 
cultivation of GM maize code-named 
MON 810 is authorized (accounting 
for less than 1.5  percent of the total 
EU maize planting). Some 58 import-
ed GM products — mainly crops — 
are authorized to be placed on the EU 
market for food and feed purposes. Es-
pecially for the livestock sector, the EU 
highly depends on third countries’ pro-
duction of grains. These countries often 

cultivate GMO crops. For instance, in 
2013, the EU imported 15.9 percent 
of its soybeans from the United States, 
where 93 percent of soybean cultivation 
was GMOs. Thus, contrary to popular 
belief, the EU market is not entirely free 
of GM products. 

Generally, the EU pursues a pre-
cautionary approach in its legislation. 
Regulations (EC) No. 1829/2003 and 
(EC) No. 503/2013 prescribe a pre-
market authorization by the European 
Food Safety Authority in collaboration 
with the EU Member States, with a 
specific assessment procedure for any 
GMO to be placed on the EU market 
and a post-market environmental mon-
itoring procedure for any GMO that 
is already authorized. Until 2015, EU 
Member States could adopt safeguard 
clauses that allowed them provisionally 
to prohibit or restrict the use of a GMO 
if they had new evidence that the or-
ganism constituted a risk to human 

health or the environ-
ment or in the case of 
an emergency. 

Directive (EU) 
2015/412 gives Mem-
ber States more flex-
ibility to decide on 
the cultivation of 

GM crops. During an authorization 
procedure, they can ask the European 
Commission to change the geographic 
scope of the application to ensure that 
its territory will not be covered by the 
EU authorization. After the authoriza-
tion, they can ask the Commission to 
prohibit or restrict the cultivation of 
the crop based on environmental or 
agricultural policy objectives or other 
compelling grounds, such as town and 
country planning, land use, socioeco-
nomic impacts, coexistence, and public 
policy. Also, under EU law, all autho-
rized GM products must be labelled.

While the EU pursues this fairly 
strict approach, U.S. regulation is gen-
erally favorable to the manufacturer. As 
the United States is the world’s leading  

producer of GMOs, they play a signifi-
cant role in its economy. Whereas un-
der EU law, the authorization of GM 
products is an exception, in the United 
States, the Food and Drug Administra-
tion has stated that most foods derived 
from GM plants would be presumed to 
be “generally recognized as safe” unless 
the concerned product “differs signifi-
cantly in structure, function, or compo-
sition from substances found currently 
in food.” Also, GM products do not 
have to be labelled.

There is at present no way to know 
whether EU standards for GMOs will 
change under the TTIP. The negotia-
tions are entirely in secret. In order to 
achieve one of the main TTIP goals 
— to align EU and U.S. product reg-
ulations — the EU will have to apply 
a more favorable, or the U.S. a stricter, 
approach to GMO regulation — or 
both. 

The European Commission has 
stated that the EU basic law on GMOs 
is not up for negotiation. Greenpeace, 
based on the leaked alleged official 
TTIP negotiating documents, argues 
the opposite, suggesting that the United 
States is pressuring the Commission to 
lower GMO standards. There is simply 
no way at present to tell who is right. 

In any event, given the current in-
tensity of the political disagreement on 
both sides of the Atlantic on this and 
other product standard issues in the 
TTIP negotiations, it is unlikely that 
the EU and the United States will be 
able to conclude a TTIP agreement this 
year as expected.
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