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No decommissioning procedure
for Stuttgart 21: EBA wins with
Luther at the Federal
Administrative Court

No decommissioning procedure is required for "Stuttgart 21".
The Federal Railway Authority's (EBA) view of the law was
confirmed by the Federal Administrative Court (BVerwG).
Stuttgarter Netz AG had requested that the Federal Railway
Authority as the competent licensing authority put a ban on the
dismantling of the tracks, arguing that these should instead be
offered to third parties for further use. Luther
Rechtsanwaltsgesellschaft successfully represented EBA before
the Federal Administrative Court.

After the completion of "Stuttgart 21", the old above-ground terminus
station will no longer be needed. DB Netz AG then plans to dismantle
the railway facilities in order to make room for a city quarter.
Stuttgarter Netz AG had demanded a decommissioning procedure for
the terminus station, in which the facilities should have been offered
to interested parties for further use. The legislative intent behind the
decommissioning procedure is to maintain the scope of the railway
infrastructure as far as possible, even if such infrastructure has
become unprofitable for the operator.

After the first-instance proceedings before the Stuttgart Administrative
Court, the Federal Administrative Court dismissed the plaintiff's leap-
frog appeal: DB Netz AG may dismantle the terminus station without
a decommissioning procedure. "The Federal Administrative Court
shares the opinion of EBA: Stuttgart's main railway station will not be
closed down, but converted into a through station,” explained Dr
Stefan Kobes, partner at Luther Rechtsanwaltsgesellschaft. "This is

Legal and Tax Advice | www.luther-lawfirm.com



because this conversion does not involve the closure of a railway line,
of an important railway station or of individual service facilities."

For the Federal Railway Authority (EBA)
Luther, Environment and planning law, regulatory, Berlin

Dr. Stefan Kobes (Partner, lead), Tina Ines Schmidt

Brief Profile Luther

Luther is a leading German commercial law firm that offers comprehensive legal and
tax services. The full-service law firm employs more than 350 lawyers and tax
advisors and is represented at 10 German economic centres and at important
investment locations and financial centres in Europe and Asia with international
offices in Brussels, London, Luxembourg, Shanghai, Singapore and Yangon. Our
clients are medium-sized enterprises and large corporations, as well as the public
sector.

Luther works closely with other commercial law firms in all the prevailing jurisdictions
worldwide. On the Continent, Luther is part of a group of independent leading law
firms who have worked together for many years on joint cross-border projects.

Luther Rechtsanwaltsgesellschaft mbH is a law firm with a business approach: our
innovative awareness aspires us to provide our clients with customised legal advice
that addresses individual needs and delivers the greatest possible economic benefit.

Our lawyers and tax advisors have a solid understanding of interdisciplinary matters
and a wealth of experience in collaborating on complex tasks. Further information is
available at: www.luther-lawfirm.com
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