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The digital Public Health Office:

legal requirements

The German Federal Government is providing a comprehensive economic and future stim-
ulus package with a total volume of EUR 130 billion to handle the COVID-19 crisis and en-
sure the German economy can emerge from the crisis as quickly and as strong as possi-

ble. This package also includes plans to strengthen the German Public Health System by

way of a “Public Health System Deal” involving the German Federal Government, states
and municipalities. The Conference of the German State Health Ministers adopted the Pub-
lic Health System Deal on 5 September 2020, thus paving the way for the digitalisation of
the Public Health System and the digital Public Health Office. The Federal Government will

make EUR 4 billion available for this project.
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With this funding programme, the Federal Government in-
tends to help the Public Health Offices upgrade their existing
technical and digital equipment and acquire new equipment.
The funds can be invested in hardware and software that is
aimed at improving the reporting system and crisis response
instruments, in information and communication technology
and in the necessary staff training. It will be important to har-
monise the standards for the Public Health System, as far as
possible, and ensure the System’s interoperability. To this
end, the Federal Government will create central platforms,
such as the DEMIS reporting and information system, which
will be set up at the Robert Koch Institute. The German states
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have undertaken to meet jointly determined minimum stand-
ards as part of the Deal. There are plans to develop a “matu-
rity model” in a research project organised by the Federal
Government with the involvement of the German states, mu-
nicipalities and experts by spring 2021. This will then be used
as the basis for the funding programme.

Our recommendation:
The German districts and independent municipalities and

their Public Health Offices should start ascertaining the current
status quo as soon as possible and, taking into account the
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relevant state law, should then determine the services that
need to be digitalised in the Public Health Office. They should
then make the necessary preparations so that they can file their
applications as soon as the stimulus programme comes into ef-
fect. In addition to the requirements for the Public Health Sys-
tem under federal law, the amendments that need to be made
to comply with the different state law provisions must also be
taken into account at an early stage.

Our services:

Luther can provide integrated services using a proven phase
model, from the initial analysis to a comparison, up to and in-
cluding implementation management and controlling, in all the
steps that are involved in digitalising the Public Health Offices:

® Analysing and evaluating all key elements of the “Public
Health System Deal” and the pertinent funding pro-
grammes

® Examining the current situation and ascertaining the status
quo in a structured manner using detailed questionnaires

m Collecting information on, inter alia, the following topics:

— What services have to be provided by the Public Health
Office?

— Which services are already being provided digitally by
the Public Health Office?

— Which services need to be digitalised by the end of 2022
because of the requirements stipulated in the German
Online Access Improvement Act (OZG) in line with the
Online Access Improvement Act Implementation List?

— What further services of the Public Health Office could
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also be digitalised? Which requirements under state law
need to be taken into account in this respect?

— What data will be processed, exchanged, etc. and in what
manner and for which purposes?

— Have the appropriate measures been implemented to ob-
serve IT security and comply with data protection law?

— What standard agreements, standard forms, declarations
of consent, privacy notices or general terms and condi-
tions are being used?

— Collaborations and optimising digital interfaces with other
public authorities?

Comparing the status quo of the Public Health Office with

the Public Health System Deal and/or the related funding

programmes and the Online Access Improvement Act Im-

plementation List (fit & gap analysis) and further legal re-

quirements, such as IT or data protection law

Examining all legal issues, in particular those regarding

regulatory requirements in the health care sector and infec-

tion control law, public procurement law, contract design
and general terms and conditions, data protection and IT
law, the question of how to benefit from funding pro-
grammes, and the options for cooperating with other public
authorities

Assisting with drafting and amending standard agreements,

standard forms, etc. taking into account the users’ experi-

ence, the requirements of the Public Health Offices and/or
other public authorities and the regulatory basis

Analysing the requirements and developing strategic and

operational scenarios and processes and recommending

possible courses of action
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® Assisting with drawing up requirements specifications as a
basis for invitations to tender and with the preparation of all
other tender documents

Luther was named law firm of the year in 2019 by the German
legal publisher JUVE and also holds the title “Digital Law Firm
2020".

® Managing the implementation of relevant strategic scenari-
os and operational measures, including assisting with con-
tract award procedures

® Monitoring the funds and providing controlling services, as
well as preparing any required proof of use
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Our expertise:

Luther provides focused legal and tax advice in all areas of the
German and European health care and life science industry.
This includes inpatient and outpatient health care structures,
regulatory issues, the safeguarding of complex research pro-
jects, up to and including transactions and litigation.

Contacts:

Cornelia Yzer

Lawyer, Senatorin a.D.

Of Counsel

Berlin

T +49 30 52133 21148
cornelia.yzer@luther-lawfirm.com

Dr Oliver Kairies

Lawyer, Partner Hanover

T +49 511 5458 17643
oliver.kairies@luther-lawfirm.com

Elisabeth Lepique

Lawyer, Tax Advisor

Managing Partner

Cologne

T +49 221 9937 25784
elisabeth.lepique@luther-lawfirm.com
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